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Prenuptial Agreements and
Their Role in Estate Planning
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Prenuptial Agreements Are About Planning, Not Predicting Failure

Few topics create as much discomfort before marriage as discussing a prenuptial agreement. Many couples
mistakenly believe that prenups are only for the wealthy or that they indicate distrust. In reality, a thoughtfully
prepared prenuptial agreement is a practical planning tool that can strengthen communication, clarify expectations,
and protect both parties.

A prenuptial agreement is not simply a divorce document. It can also play a significant role in estate planning, wealth
preservation, and family protection.

For individuals entering marriage with businesses, children from previous relationships, inheritances, real estate,
retirement accounts, or family wealth, a prenuptial agreement can help ensure that long-term goals are protected.

What Is a Prenuptial Agreement?

A prenuptial agreement, commonly called a prenup, is a legally binding contract entered into before marriage that outlines
how certain financial matters will be handled during the marriage and in the event of divorce or death.

A properly drafted agreement can address:
e Separate versus marital property
e Division of assets and debts
e Business ownership interests
e Real estate holdings
e Spousal support provisions
e Inheritance rights
e Financial responsibilities during marriage

In North Carolina, prenuptial agreements must generally be:

e Inwriting
e Signed voluntarily by both parties

e Executed before marriage /
o Based upon fair disclosure of assets and liabilities Attorney Jessica Plummer

Family Estate Planner




Why Prenuptial Agreements
Matter in Estate Planning

Marriage creates important legal rights. Without proper
planning, surviving spouses may gain rights to assets that an
individual intended to leave elsewhere.

This can create tension in blended families, second
marriages, and family-owned businesses.

A prenuptial agreement can work alongside an estate plan to
clarify intentions and minimize future disputes.

Protecting Children from Previous
Relationships

One of the most common
prenuptial agreements is to protect children from prior
relationships.

reasons individuals pursue

Without careful planning, assets intended for children may
unintentionally pass to a surviving spouse or become subject
to claims during estate administration.

A prenuptial agreement can help preserve:
e Family inheritances
¢ Real estate
e Investmentaccounts
e Family businesses
¢ Generational wealth

This is especially important in second marriages where each
spouse wants to ensure their children remain financially
protected.

Protecting Family Businesses and
Professional Practices

Entrepreneurs and business owners should strongly consider
prenuptial agreements before marriage.

Without an agreement, business interests may become
entangled in future disputes regarding marital property.

A prenuptial agreement can:
e Define business ownership as separate property
e Protect business growth and appreciation
e Limit future disputes regarding valuation
e Preserve continuity for family businesses
e Protect business partners and stakeholders

This is particularly important for physicians, attorneys,
dentists, and other professionals with ownership interests in
private practices.

Preserving Inheritances and
Generational Wealth

Many individuals receive inheritances or expect to
inherit family property.

Although inherited assets are often treated as
separate property, commingling those assets during
marriage can create complications.

A prenuptial agreement can reinforce protections for
inherited property and establish clear expectations
regarding future inheritances.

Families who have worked hard to build wealth often
use prenuptial agreements as one component of a
larger multigenerational estate planning strategy.

Reducing Family Conflict

Financial disagreements are one of the leading
causes of marital conflict. Prenuptial agreements
encourage honest conversations about:

e Spending habits

¢ Debtobligations

¢ Financial goals

e Career expectations

e Family responsibilities
e Long-term planning

These conversations can actually strengthen
relationships by promoting transparency and shared
understanding.



Prenuptial Agreements and Estate Planning Documents

A prenuptial agreement should never replace a comprehensive estate plan.

Instead, it should coordinate with:
o Wills
e Trusts
* Powers of attorney
+ Beneficiary desighations
* Business succession plans

Without coordination, inconsistencies between documents may create confusion or litigation.

Common Misconceptions About Prenuptial Agreements

“Prenups Are Only for Wealthy People.”

You do not need to be extraordinarily wealthy to
benefit from a prenuptial agreement. Individuals with
homes, retirement accounts, businesses, children, or
future inheritance expectations may all benefit.

“A Prenup Means We Expect Divorce.”

A prenuptial agreement is similar to insurance
planning. Couples hope they never need it, but
planning ahead can prevent unnecessary conflict and
uncertainty.

“It’s Unromantic.”

Open conversations about finances, responsibilities,
and future goals often strengthen communication and
create clarity before marriage.

Planning for Love and Legacy

Marriage is both an emotional and legal partnership.
Thoughtful planning before marriage can protect
families, preserve wealth, and provide clarity for the
future.
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